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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, )
Plaintiff, ;
V. ; Case No. 05-cv-329-TCK-SAJ
TYSON FOODS, INC.,, et al., ;
Defendants. ;
STATE OF OKLAHOMA'S RESPONSE IN OPPOSITION TO THE
STATE OF ARKANSAS'S "MOTION FOR LEAVE TO SUPPLEMENT
THE BRIEF IN SUPPORT OF THE MOTION TO INTERVENE"

COMES NOW Plaintiff, the State of Oklahoma, ex rel. W.A. Drew Edmondson, in his
capacity as Attorney General of the State of Oklahoma, and Oklahoma Secretary of the Environment,
C. Miles Tolbert, in his capacity as the Trustee for Natural Resources for the State of Oklahoma
under CERCLA ("Oklahoma"), and respectfully requests that this Court deny the State of
Arkansas's "Motion for Leave to Supplement the Brief in Support of the Motion to Intervene"
("Motion for Leave") [DKT # 1018], for the reasons set forth below:

1. A district court is without jurisdiction to entertain the claims that Arkansas seeks
to assert here. As explained at length by Oklahoma in its response to Arkansas's Motion to
Intervene, see DKT # 610, the United States Supreme Court has "original and exclusive
jurisdiction of all controversies between two or more States."! 28 U.S.C. § 1251(a) (emphasis

added). Arkansas presented its claims to the United States Supreme Court, and the United States

Supreme Court, in its discretion, declined to hear those claims. Arkansas v. Oklahoma, 126 S.Ct.

: Indeed, as explained by Oklahoma in its response to Arkansas's Motion to

Intervene, see DKT # 610, Arkansas, in its arguments before the United States Supreme Court,
expressly acknowledged not only that the United States Supreme Court had exclusive
jurisdiction over its claims against Oklahoma, but also that neither the Arkansas River Compact
nor 33 U.S.C. § 466g-1 conferred jurisdiction on a district court to entertain Arkansas's
arguments against Oklahoma's lawsuit.
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1428 (2006). The fact that the United States Supreme Court chose not to exercise its exclusive

jurisdiction does not, by implication, now vest this Court with jurisdiction to hear Arkansas's

claims. See Mississippi v. Louisiana, 506 U.S. 73 (1992).
2. Given that nothing in Arkansas's Motion for Leave and the proposed

Supplemental Brief addresses, let alone changes, the fact that a district court is without

jurisdiction to entertain the claims that Arkansas seeks to assert here, the proposed filing is

wholly irrelevant,” and needlessly and improperly distracts from the real issue before this Court:

the lack of jurisdiction to consider Arkansas's claims against Oklahoma.

3. As with its original Motion to Intervene, Oklahoma can only assume that the

purpose of Arkansas's present Motion for Leave and proposed Supplemental Brief is to draw

Oklahoma into an argument on the merits of Arkansas's claims. Oklahoma declines to do so at

this point, for the simple fact is that this Court is without jurisdiction to hear the claims that

Arkansas seeks to assert.

WHEREFORE, premises considered, Oklahoma respectfully requests that this Court

deny the Motion for Leave.

Respectfully submitted,

The opinions set forth in Arkansas's Motion for Leave and proposed

Supplemental Brief are those of individual commissioners and not of the Compact Commission
itself. Further, the relationship between the two states is of no legal significance to the issue of

whether this Court has jurisdiction, which is of course controlled entirely by 28 U.S.C. §
1251(a).
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